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LEGISLATIVE BILL 798

Approved by Lhe Governor June 11, 199?

fntroduced by Crosby, 29; Witek, 31

AN ACT relaLing Lo public heallh and welfare; to amend secLions 77-20,1O3,
7t-20,LO7, 71-5801, 71-5803, 77-5804, 71-5806. 71-5808, 71-5809.01,
7l-s809.02, 71-5810, 71-5815, 71-5818.01, ?1-5818.02, 71-5819,
7t-582?, 7t-5A24, 71-5830.01, 71-5835, 71-5837, 7V5A46, 71-5848,
7l-5848.01, 71-5859, 71-5855, 71-5868, 71-5869, and 7l-5870, Reissue
Revised StaLutes of Nebraska, and section 84-1409, Revised statutes
Supplcment, 1996; Lo add, changc, and eliminaLe provisions relaLing
to heaILh care certificaLes of need,. to harnonize provisj.ons, to
rcpeal Lhe original sectionsi to outrighL repeal sections 7l-5E02,
7l-5805, 71-s805.01, 71-5807, 71-s809, 71-5811, 7L-58t2, 71-s813,
7t-5Bt4, 71-5815, 7I.5AL7, 71-5818, 7l-5818.03, 7L-5520, 7t-5821,
71-5821.01, 7t-s823. 7t-5825, 77-s826, 7t-5828, 77-s829, 71-5830,
71-5831, 7L-5832, 71-5832.01, 71-5833, 71-5834, 71-5835, 71-5835.01,
71-5836.O2, 71-5838, 71-5840, 71-5841, 71-5849, 71-5851, 71-5852,
71-5853, 7t-5854, 7l-5855, 71-5857, 71-5859.01, 71-5859.02,
71-5859,03,71-5859,04, and 71-5866, Reissue Revised Statutes of
Ncbraskai and to declare an emergency.

Be iL enacted by the people of the StaLe of Nebraska,

SecLion 1. Section 7l-?O,103, Reissue Revised StaLutes of Nebraska,
is anended to read:

7l-20,703. Eor purposes of the NonprofiL ltospital SaIe Act:
(1) DeparLnent means the Department of HealLhi
(2) Hospital has Lhe definition found in subdivision (3) of secLion

7L-20t7 .01;
(3) Acquj.siLion neans any acquisiLion by a person or persons of an

ownership or conLrolling inLeresL in a hospilal, whether by purchase, merger,
lease, gift, or oLherwj.se, which results in a change of ownership or conLrol
of LwenLy percenL or greater or rvhi,ch results in Lhe acquirj.ng person or
persons holding a fifty percent or greater interest in the ownership or
conLrol of a hospilal, buL acquisj-tion does noL include Lhe acquisiLion of an
ownership or controlling interest in a hospiLal orrned by a nonprofit
corporaLion if Lhe Lransferee (a) is a nonprofiL corporaLion having a
substantially similar charitable health care purpose as the Lransferor or is a
goverrrmental enLiLy, (b) is exempL from federal income Lax under seclion
501(c)(3) of the InLernal Revenue Code or as a governmenLal entiLy, and (c)
will nainLain represenLation fron Lhe affecLed connuniLy on Lhe local boardi
and

(4) Person has Lhe neaning found in secLion ?#W 15 of this act.
Sec. 2. SecLion 77-20,7o7, Reissue Revised sLatutes of Nebraska, 1s

anended to readi
71-20,lO'1. (1) If Lhe Attorney ceneral deternines to review Lhe

applicatj.on, he or she shall review Lhe appticaLion in accordance wiLh the
sLandards enuneraLed in section 71-20,108. t.Iithin sixLy days afLer receipL of
an application, the AlLorney General shaLl approve or disapprove the
acquisition.

If the AtLorney ceneral does noL acL within sixty days afLer receipt
of an applicaiion, Lhe application shall be deened approved. If the AtLorney
ceneral. approves or disapproves Lhe acquisj.Lion, Lhe applicanL, or any person
who has sub,niLLed comments under secLion 7L-20,106, if the person has a legal
inLeresL in Lhe hospiLal being acquired or in anoLher hospiLal LhaL has
contracted with the acquired hospital for Lhe provision of essenLial heaILh
services/ may bring an action for declaratory judgment under lhe Uniform
DeclaraLory JudgnenLs AcL for a deLerminaLion thal Lhe acquisiLion is or is
noL in Lhe pubLic inLeresL as provided in seclion 71-20,108.

(2) The deparLmenL shall review Lhe conpleted applicalion in
accordance wiLh Lhe sLandards enumeraLed in secLion 7l-20,109. Within sixLy
days afLer receipt of a completed applicaLion, the deparLnent shallr

(a) Approve Lhe acquisition, eriLh or withouL any speciflc
nodifications,' or

(b) Disapprove Lhe acquisiLion,
The deparLment shall noL nake iLs decision subjecL to any condiLi.on

noL directly rel-aLed Lo criLeria enuneraLed in secLion 7L'20,L09, and any
condition or modificaLion shall bear a direct and raLional relaLionshiP Lo the
applicaLion under revj.ew.
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eerH urde 3eeeiff +H€5H[ und* preecduH s{M+lI si*i*r eo
tlios-e ftr appe* of M+h ffi &.re+k-€ of n€€d deei#i€nr= +he eoffii+fcesW h€f€ the sEre ponffi ifid drei€ Fi+h r€peet eo Gppe&k under CheFanereflt lffir+ sa:I€ H as er*ist fer rypefrlr eo the ffii.Ceee under the
N€bf,as*a Htr]th €aft eeei+i€&ee ef *ed *ct- +h€ ftin+ing€, eonelw}ffi,- md
atecli*,i.6n3 of th€ eoilri+ttr ctal+ eonati+tt€ the Gefltsifiaei€n of tlred€pafti€fr€, exeept tshet th€ depa?tsftefte, the cpt}liffit, E erf cf-f:eet€d peffi
Hho has irttrlrerted i-n ehe n&eEtr ffiE the ffii+ee my seel. j{dif,i&} r#iff6 pffiided ir s#tsilm &F# Es S{r9+gr

Sec. 3. Section 71-5801, Reissue Revised StaLuLes of Nebraska, rs
anended to readi

7l-5801. SecLions 7t-5801 to 7t-5870 and sections 5 to 25 of Lhisqgq shall be known and nay be cited as the Nebraska HeatLh Care CertificaLe of
Need AcL.

Sec. 4. Secti.on 71-5803, Reissue Revi.sed SLatuLes of Nebraska, is
anended to read:

71-5803. Eor purposes of Ehe Nebraska HealLh care CertificaLe of
Need AcL, unless the context otherwj,se requires, Lhe defj.niLions found in
secLions +l-*e4 to 7l-58?8 5 to 19 of this act shall be used.sec. 5 A_cuLe care bed means a bed in a hosplt.aL Lhat i.s or wiII be

7l-58O4, Reissue Revised

fra? app*I a Fin*l d€i#in b1 the depertmt unde
sa:I€ *€t to €he Hiete of t+€a{ Relr,iff effii+Eee

rf Nebraska, is
#{{ri+,in M
of Nebraska, is

CertificaLe of need shel+ nffi lreans a writtenLhe departnent for a person to implenenL Lhe project under

Section 71-5808, Reissue Revised Statutes of Nebraska, is

secLion 71-5816, Reissue SLatutes of Nebraska, 1s

anended to read:
7il-.804. AmbulaLory surgica). center iH have the

has the sane meaning as in secLion 7l-20L7,01,
Sec. 7. Section 71-5805, Reis6ue Revised StaLutes

anended to readl
?r--5€os?

authorization by
review.

Sec.8.
amended to read:

fl-+geS- DeparLment shal+ nean E9AIE the DepartnenL of Health and
Hunan Services RegulaLion and Licensure.

Sec. 9. SecLion 71-5809.01, Reissue Revised SLatutes of Nebraska,is amended Lo read:
+H8OHf- Doniciliary facj.lity sha-l+ hare has the same neaning asin secti.on 7l-2O77.O1.
sec. 10. SecLion 71-5810, Reissue Revi.sed StaLuLes of Nebraska, is

anended Lo read:
?iH8+€- HealLh care facilit'y means slra.}+ i-helude hospiLals,

F?€hi!+ri€ ho3Pitf,Ir, trrbde:Losi. hosp++a+s7 ski]led nursj.ng faciliLies,I*ilne7 +i*ease gre&tilenE ffiteff, fir€1il+Htg ffeestin+inq trsnoa+a+y+i* urtittinLermediate carc faciliLies, ald nursing faciliLiesg 7 ailb*li+d?ecneefs, ,npaEiffg ffiirs e"real or cortrot# b? h€alth lt&ln+effitterffiiff {€ei+:iFics, and o€he H.itii€,r,i+ltoE+ regkral go loeatsi€n er oilfrershrp?
IHth ffi ffi? rh*l+ not it#e tD e#,in Sei€reSil}*oriffi opeft*i€ or :Lis€ed ffid cerffH b? th€ Fifc+ ehrrreh ef ghr-i-rt

Hitt, Bcr€ort tl.*'ac}r6€t+r; f") Hitii€ oF}cr&tf,d mile+I ffi palt ofthe profsionc+ pra€+i€€ of ffi irdepclrdcftt preeti+i€ncr, ea*aefslrrp? }iri4cdfi€bi{.i+? eoipaqy./- of pr€fcsidra} €orpofati.n *s dcffi i{r 3eeFin ArZZeZr
t}} tsil9 hedth eqffiei€-,- fl) ffii+elrt:i*+ e&re fffi+i++cr7 t5) doftiei+i*f?{#i€{? fe} e}eoho}ia or druE abt*e trL-a# {:aeiJ:.+!c3 flHl do notetrr ftedi€*l sefiri.cr ffialer proFes#i€n*l supel:|ii++€il, or (+) elryjiei?n*inii€r

amended lo read:
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has Lhe same meanino as in
#f @ad+s++rE+ part

+f=59+6= Hospital has Lhe same meanino as in secLion ?1-2017.01.s.hel+ ffi s +Eeit&eiff e Fri-J*ty Hh{r}t i3 prirar++" ;,g"g.d il pf.,@+o-rnpat+ea+q b? or und* the super+ts,ifi ee p*pi+ia*s, d+eqifft+€ -serniffi
and thmpeugk seff!ffi +d fredi=E} e+agfr6i!; tfer+rent, ard ffi 06+n-j€fed7 +ier@ of siek pe?sl"37 tr relrir{+i+&ein seffiffi ftr +herehabiliE*Fla of +rjued, Med, d si€k pe6€rs7 bd+ dffi not i*e+rde

aftd trM-6*.i€ hfipi**}k
Sec. 13. SecLion 71-5819, Reissue Revised SLatutes of Nebraska, is

amended to read:
?:l-.5.&19- IhlernediaLe care facility has Lhe sane meanino as insection 71-2017.01 and sH rc&n &n jrBt+tut-+ffi * #ie? nh+€h effi+ds,ff 6 regrltr bs!s; hea*l1-r+aeed ffi Gnd seryi€ to iidi#i#l dp ao ro+

Tqy:t.9 the 4eSrcc of eare and gree€nent *hieh e hdfri+a+ tr skiJ&d rurs+ng
ffi i- d?rigred to pffii+e b{r+ $ho7 bceffi of thei- fretrH tr phF+Gi€orr#jLsn, reqsift he*+€h-te+*t-d ffi efid s#i'ffi abre the fririm icve+ o+r@i fid # +rM ffie #? shrt+ i+elndc includes an
inLermediate care facillty for lhe mentally ritarded which has ttre sanemeanino as j.n secLion 71-2017.01. * *i***ed ilrffir eere #i+? fdste ffi+a+ry *ts&r+d sl*+ Fot be reqsi+ed to app+ f# end ffiifr aecr#i of nerd up6 efaF+d to +i€ffi m ar irtseileditte ref€i+i+" s +oftE 6 rueh trelsFft d€6 not i*c+rc the @ ffi theog:+irg of rn? H i*r# h*+th #tri.# ir yir}*fia ee Ure Xefr*+*a
tle&+tsh eere eerEi+ir*tse of f+ef,d }et=

inLensive-care-Lvpe inpaLienL unrLs,
Sec, 15. Section 71-5809.02, Reissue Revised StaLutes of Nebraska,is anended Lo read:
+Hge+& Nursing facillLy sh** hare has Lhe sane meaning as insection 77-2017,OL.
Sec. 15. SecLion 7l-58?2, Reissue Revised StaLuLes of Nebraska, is

anended to read:
+H8'* Person sh*l+ neafi neans an individual , a LrusL or esLate,a partnership, a limiLed lj"abiliLy company, a corporaLion, includingassociations, joinL-sLock companies, and insurance companies, a state, ipolitical subdivision or insLrunentaliLy, including a municipal corporation,of a staLe, or any legal enLity recognized by the sLate.
Sec. 17. SecLion 71-5818.01, Reissue Revised StaLuLes of Nebraska,is amended Lo read:
7f-+9}8rgf= Rehabilit.aLi.on f.c+++ty sh*l+ iteffi bed means a bed lhaLis or will be licehsed under Chapter 71. artj.cle 20. in an inpatienL facility

which j.s operaLed for Lhe prj.nary purpose of assist.i.ng j.n the rehabiliLaLionof disabled persons through an inLegraLed prograrn of medical and oLher
services which are provided under professj-onal supervision and that is parL ofa hosoiLal or uniL of a hospital LhaL is excluded from Lhe prospective pavment
svsLem under TiLIe XVIII of Lhe federal Social SecuriLy AcL as a
rehabililation hospiLal or rehabilitaLion uniL,

Sec. 1.8. SecLion 71-581E.02, Reissue ReVised SLaLuLes of Nebraska,is anended to readr
*F{A+8rO2= ResidenLial care faciliLy s+El+ h#e bag Lhe same

meaning as in section 71-2017.01.
Sec. 19. SecLion 77-5824, Reissue Revised SLaLutes of Nebraska, is

anended to readl
+,r{e44a skilLed nursing f aciliLy

section 71-2017.01. 'lr*]+ ffi ffi +rEg+€rFia e
of m i*sbitrt*a er ffi? Hhi€h is priffiil{ eftffi ir prtrrdnE toinpatiisEe ski-l++d ffiing re and r€+*trd ffii:# €d petjrfttsS Hho reqtffe
redieel tr nur€rnE ffi ffi re#re.ifi sffi.i€ ftr the ?#itsE+in ofi#jffid? +i€a5}+d7 e +irk pffi

sec. 20. (1) For Lwo vears afLer the effecLive daLe of Lhj-s acL incounties which have a populaLion of LhirLy Lhousand inhabiLants or less as
deLermined bv Lhe lasL federal decennial census. Lhe Nebraska HealLh Care
CerLificaLe of Need Act as iL exisLed immediatelv prior to Lhe effecLive date
of this acL shall apolv Lo ambuLaLorv suroical cenLers and Lo any capiLal.
expenditure bv a hosoiLal Lo increase Lhe number of surqical suiLes dedicaLed
to Lhe perfornance of ouLpaLienL surgical procedures.

1 516
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Sec.21

Soci.aL Securi.tv Act. as amended:

Sec. 22

LB 798

(c) Respond to an eneroencv siLuation crealed bv a natural di.sasLer
such as tornadoes- floods. fj.re. or expLosions: or

,(C).Jnprove phvsical condiLions which are relaLed to operaLional or
f uncLional def iciencies.

Sec.23

region; or
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(2) The deparlmenL shaLl review applicaLions whi.ch reouire a
certificaLe of need under secLion 22 of this acL and delernine if Lhere is a

In reachino thi-s determinaLion:

(c) The minimum occubancy rate ooal is nineLv-five percent for
health plannlng regj.ons which are part of or qonlain .a MetropoliLan
SLatisLicat Area as defined bv the United SLaLes Bureau of Lhe Census. For
all oLher healLh plannind reoions in Lhe stale, lhe ninimun occuDancv raLe
goal is ninety percenL,

sec, 24

deLerninaLion.
sec, 25

denv Lhe applj-cation,
sec. Zg. section 71-5830.01, Reissue Revised sLatutes of Nebraska,

is amended Lo read:
71-5830.01. NoLtrithstanding any other provisions of lhe Nebraska

HeaILh Care cerLj.ficate of Need AcL, a certificate of need clr.++ rlot be is not
required for:- (1) A chanoe in claEsification beLween an inLernediaLe care

-5-
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faciliLy. a nursino faciliLv. or a sktlled nurslno faciliLvr and
(2) A proiecL of a countv in idhich is locaLed a clLy of the

meLropolr.tan class for which a bond lssue has been approved bv Lhe el.ecLorate
of such counLv on or afLer January 1. 1994. +he *eq*Fi+iff of e+,fni€el
eqrrtPtient to be ua€d sof:e+1 fur rese&reh tr €Irc gblige+i€rr of a erpi+*l
exPeBtrtEe to be n€de sa+e}? fo" rea-}! i4 the pa=m prep6rnE sseh
a€+i{fri+? ltoti+'i€ the @ffiE ir rEelng of the re to be nad€ of sr€h

d eatri+r+ expefi#ffi pfr€? t€ sueh *etfiiie1h l ffiti+iffee of
Eed shr* be f,equired i+ sr€h ffitsie +s nog Erffi d +f the d€pef,t*etts +fnals
Fi+hir r+xeT dats of ffii"t of seh mei€ th6t the eq€pneFt G expdr#ffi
Fi:H m€ be slery fe reseereh= Fer prrp6es of ttllg seegi€n7 the tffi
3o.b}? fa tsetrdl shal+ ffi that th€ aetj#itf dffi n€t @ atu
ftr the pretriri€n ef Fe(ji€e+ and o€hd plt*ent ffi ffiiffi etshE thffi the
s*tfi.G r,l#r ffi ineluded in the reffi€hr ($) sub€+in+:+€++" ehafige €he b€d
eaeffiET of e heelth re fri*ity7 or te) firbd+f,rt*a+}f eh€ilg? €h€ !ftcdi.6l pr
*hd pteiafrt ffi ffiiffi ef e fGlli+y slridr r+eft offered *re the
e€qrli+++.n, of+sing? er ob+gae.rffi:- ifh€ t€fir s€l*+? tur fcaeerelr slt**
i#lude pagiant ffi pffiid€d ffi m oeealriqE} antl if,reE*a? b6i. ard frot ffiptrt of e rescda{r proqrail,.

€) +he e*ffiing of a horp+t*l7
{-}} * et}anqe i.rt e}*rs,i.Hi€n of 6 H.fry fffi.i"lr+nfr.di*ee eare

to sleil&d ffiing ffi * fm slfil+ed ffiinE ffi to ir€efficdi*ae eareT
{+} ilhe eeqti#l+ffi af eoilpute! egrpilent c aoftffi fd w oth*

thar d+agm+ie u tsherepeug.ir pffipGcfi G
(5+ The sa:L€ of e ltea:It} iair}tencnee orqalr,i-aagrefi-
Sec. 27. SecLion 71-5835, Reissue Revised Statutes of Nebra6ka, is

anended Lo read:
71-5836. The deparLment/ afLer consulling wiLh appropriaLe

governmental agencies and affecLed pefsons, shalll by frl€ end reErtl*++oh(1) Prescribe lhe forfi Lo be used in applying for cerLificaLes of
need and for applying for renewal; ilodi+i€*gi€n, or aftendilert of such
cerLificates. T+e departftefrt fta:l rt reqtife i*foffiatia und* tlri+ 3€tsiff
flhi€h i-s not pf6er.l# ffial publi*hed es b€fiE reqBi{+{ i+fffiet+or}; nor rlr&,+
t'he eepartftctt reqsifr ffi eppij€aits tso ruppl1l #l tr i*fbftctiifi 6 tf ethE
ldth ffi f&ei}lFi€t

f") Prelbe the i+rfoffiaeion Gnd data ffi applii€rgi€n nust eortcin
for th€ €?p+fee+i€n to be eefts-id€red eotplete for the Frp?ser cf revi.i,',-

f3) Prcri+e th€ foil md proecd*e fd frctsi+i€cei€n of +fttsent Co
€iLc m app+.i*E+s .rW to ffiin Endcr the lsr.a*l*a l+d+h ere
€erti.ffi+ of lH .€t? The rct+#i€n applicaLion shall contain (a) Lhe
name and address of Lhe sponsor/ (b) the anLicipated date for Hirlg the
ippi:i€cEifi olacino Lhe beds in servi-ce, (c) Lhe locaLi.on. (d) Grd Gtifrrt€d
€6Es of thc ppjcet7 G) th€ re ef funds? e the nunber of new beds, i+
,ep+i€ab+€, fF) (e) a concise, narraLrve descripLion of the project showing
the type and description of tlte proposed effitfte€,iff acuLe care beds.
rehabiliLaLion beds, or lono-Lerm care beds, ffijtr cqsi?frent7 d prcpo'ed
Hgh ffife6? and fg+ llf) the cerLificaLion and Lelephone number of a
responsibl.e officer; ggd

ta) Effii+e (2) By ruLe and reoulaLion describe and clarify Lhe
procedures Lo be followed in Lhe review of an applj.caLion. Such procedures
shalL be issued wilh each applicaLion fornr 7 End

e ffi ei+Fir fd alctcfiti?ing f,ha i+ rH Fet bc Me
to snpkfc the ffii* ef m *ppliealia +d e cert+{-jf,&t€ o+ n€€d 6 pffidd
uds Eeein ?f:+g+& +f the detfft|Hrt &ftiffi thet th* ei+*ia hre
b€en tict fd a perti€rltr projr€ct;- th€ rc?,in sht]+ h #terrd€.d foi r p*i€d
not €o erceeed si*t" d€F l+i+h th. ffirent of thc applieti+ ?he dep.rtrclr€
rtref+ diffiin*e nogi€ of ar? €*tflEi.ft3 to the deililrer*!,ion of a
ecrt+4i3at€ oF rced app+:ist.is thffigh Pt*i= clffi;k and to th€ ffi€6 lrce++h e6re frc+Ht+6 pffii+irg rifti+ffi ser$iffi +n the ffi atF!.et€d rythe aptlr}ea!.iofi ffid tso an? pffi rho hE requertrd #eh trebi"€+

Sec. 28. Section 7L-5837, Reissue Revised StaLuLes of Nebraska, rs
amended to read:

71-5837, t+) An applicaLion for a cerLificaLe of need shall be
fiLed wiLh the deparLnenL. All appli.caLions for a certificaLe of need shall
be acconpanied by a one-thousand-dollar nonrefundable fee- es ffie*rr

(+) Eof &n apP+'ieatton or plo-jeet ttHr is qrant€d lroftsrrhts&lr*1-vc
re?i€fl tta+{rt7 orte €M ao++ars-r

(b) for En aftehdfrent eo an rypli€ati€n detsL#ind €o be eonpleee by
ehe alep*trent7 m tlffid d€++.rt

e Fsr efr? othe! appli-ea$lon inv€+.r.iflg en erpendi+ure in €xee}s of
tfte eapi+e} crP'e.rdr*ffi tritriffi or the annnel oP,cmeii}g expefi+i+rn:.e ri*iliunf
trr€rig,-+i{€ hundredths of one peredrt of €lr€ tft*} eosts of ehc propGed
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pro,j€eE- end
€) Fd an? oH1tr
fa Such fee shal

the ceneral Fund.
Sec.29

amended to read:
7t-5846

approve Lhe appli,
tPei*icd
of need,

LB 798

&pp}.f€Fi€n, ffi EM dd+*-
I be remitLed Lo Lhe SLaLe Treasurer for credit Lo

SecLion 7l-5846. Reissue Revised Stalutes of Nebraska, is
The deparLmenL shall make a decision j.n wriLinq to (1)

caLion and issue a certificaLe of need- r+tsh d Fi+hout ffi?tttoa*i€rgioff3- (2) dtsa Lhe application and deny a cerlificateor (3

ffi
t+1€iled+ki.ffi eh€nrokian*. daysafLer .Lhe daLe Lhe applj.catj.on was received. srrffi €o any eon+!tsion notsdif,cet+t rcl*€ed €o si+#ir adoetrd aftal pHEJqttsed unda ffitiffi 7l-5&54 to+r-5e5+, and m? eafrd*tsifi 6r 'nodi#*g{ff shrl+ bH a diree+ atrd ragifia+rek*i.n€++ to the ps-jeet ffi+* fcv,iqrr

Sec. 30. SecLj.on 71-5848, Reissue Revised SLatuLes of Nebraska, rs
anended Lo readr

7l-5848. The deparLment shall, r{hen iL approves or rejecLs anapplication/ provide in writi"ng Lo Lhe applicanL a*d; upen reques+, g6
a{ffi-d per.}or€ the decision and Lhe f indings and conclusions on thi.ch j.L
based Lhe decision! 7 rne}u+ing the ei+er.it ad€p€€d and pfofiu+g*ed Eftder
seetii€ns S#8A tso ?t-+&S l*s€d by the a}ep&r€reftt i,.lt rrt&lFinE $reh . d6i+i.6fr

Sec. 31, Section 71-5848.01, Reissue Revised SLaLuLes of Nebraska,ls amended Lo read:
71-5848.01. +he rypli€&Ein fff a ertsik€ of necd sh*f+ spErf?r t+ileteble for na*rfiE the se|.lri.c or eqr*ipner* alreri+eb:}e-.- A new; gI

nodifiedT d atended cerlificaie of need shall be valid for a period of oneyear from the daLe of j.ssuance and Jlr# Say be renewed at Lhe expiration of
such period for ffi 6 ffi +iffi Cc pei'+J o€ up Lo one yeah ffiti+ €heffii€e or eq$i!ffie i. rede afarlf,*e, if the hotder of the certificate
esLablishes Lhat the holder is meeling Lhe LimeLable or making a good faitheffort Lo neeL iL. +hc dcpertfrent nry a@ rnd prolnr}fgat. ru:Lca aid

€o m tiielf ecnplf,+ifi of the pFj€€ and tc pHFi+. +hcfofi? ffit€n+7 end pffiedffi fo" Fehe*al rppli€cEiffi The deparLnenL shallgive written noLice to an applicanL for a renewal certificaLe of its decisionwiLhin Lhirty days of afLer receipL of an applicaLion- rtm+cal inffi^ddr+ Hi+h the :*Ies aad rcqttlf,tiiffi Such decision shal-I be considereda final decision of the deparLmenL for purposes of appeal. If Lhe decision isnot appealed, iL shall be final- as of the date issued.
Sec. 32. secLion 7l-5859, Reissue Revised SLaLuLes of Nebraska, is

amended to read:
71-5859. The deparLmenL shaLl adopL and promulgate rules and

regulaLions esLablishing procedures in accordance wiLh Lhe AdminisLrative
Procedure AcL by which en? eflg.d pc.t.36n the apglicanL may appeal a {jffiIdecision by Lhe department to Lhe DirecLor of Reoulation and Licensure, The
a!,plicanL may appeal a final decision of the director to the disLricL c-qurt in
accordance prge€duaB sh*ll i+elude 6n oppatffi,i+f ftr appea+ go the r#,iflect'fti+ecc end rhal+ eo|np}? w]th lhe Adninistrative Procedure Ac!! 7 exeeptthct th. app.a} dr6l+ be fi-Ld r+i+hin H-tsffi d.F of th€ da+e the eepartrcnt
i+suer €lrc dee,ki€n antl pro*ld* the rFi+tser f+ftdrrF efid eonetr$iorrs 6n rhj:e+r
thc d#i#i€n i= based:

Sec, 33, SecLion 71-5855, Reissue Revised StaLuLes of Nebraska, is
anended Lo read:

7l-5865. In an appeal of a decision Lo deny a cerLificaLe of need,
Lhe person requesting the appeal shall bear Lhe burden of proving that lheproject meels Lhe applicable criLerj-a esLablished in sections 21 to 25 of LhisacL, rp#i'{5f,d in €he Ei+Cs ffiirgi of th€ unae ffiFiff
?FAn8- itn ffi eppea* of a deei*ior t6 Erffie a eertj.k€ of ne€d7 eh€p*ffi app6lifi9 that dGi+iq rhcl+ bed EIE Men qf prco+ €H the
aFe++€a+i€n d€6 n€+ n€et the app+i{qb+e efi+edfr +he appea}s sh&I+ be de
ffi afid ffidffitsed +fr r ffi pffii+cd b? the ret#iq, ffii+t€ pwsffib tso
*et th+eh shel+ i*elude e feqEr-r^ereftt €* any in+fl# person *i-shtr:q tsepffiit ofr} w Fi+tsffi *idae to the ffiiff ffii+*€ sha-E s mE+fy €he
refi-cr eorifi+eE *ithin a reBffab+e +ifie before the hmilq af,d t* no $ehpeffir #ept Epon a shfi$g ef good 66t fil+ be p*il.i++ed eo g€ti+?
st*ett rffh liotsi.* +he rev,i-etl eofiri+ttr my prot#i& fer 6 pr€++ri+nff?
6"Fdffi betm ffih ift-restrd peffi fc t{le ptrpeffi ef ljr++rg End

-'7 -
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agre*g ori adrt!#iff of do€ufte*s, r,itipli#iff €f thc i''€?r7id€tti+iffb,ian of *i+m and tlr€ scope of tf,rEiior:r? and :Li#i+*Fiff ofei.ffi +hc ffiiff effifti+tsee iley fufthef pro.fiide tH doeufrere3 rot
+istfd et t+e preLi|drry eoftf-eretffi sil+ not be reeei{rcd i*+o err,i+ere by the
renia" eofiri+tee €r{ecpt upffi a 3}or}rhg ef goed ear*e;

Sec. 34. SecLion 71-5868, Reissue Revised SLatutes of Nebraska, is
amended Lo read:

71-5868. The deparLnenL nay, in accordance wiLh Lhe laws of LhestaLe governlng rnjunctions and other process, mainLain an acLion in the nameof the staLe againsL any person who is enoaging in an activiLv idenLified as
reoulrino a cerlifi.cate of need under Lhe Nebraska Health Care Cert.ificaLe of
Need AcL c ap,i+*+ exeend+tffi tr ifistsi+utiirg G H +Fg+Erb+fiel
ltea+tsh 3eflri€€ wlLhout first having a valid cerLificaLe of need or who ls
engaqinq in an act.ivity prohibited under Lhe acL. therefer G egai**t *lrTpet'on othertfi+e in v.iolaeion ef the l$ftsl+G Ecr+th eare €€r8iffi of il!€dl€t-

Sec. 35. Section 71-5869, Reissue Revi.sed StaLutes of Nebraska, is
anended Lo read:. 71-5869. (1) A llcense or permj.L which has been issued by the
departnenL pursuant Lo Chapter 71, arLicle 20. or any oLher state sLaLute to a
health care faciliLy r,,hich engaged Ln the fteti#i*+er an acLiviLv identified inffi€.i€n +l-5+3O as reouirinq a cerLificaLe of need under the Nebraska Heal.LhCare CertificaLe of Need Act wiLhout having firsL obtained a cerLificate of
need sH bc or which engaged j-n an acLiviLy prohibiLed under the act lssubject Lo revocation or suspension. NoLhrng conLained in Lhis secLion shalllimit Lhe rights of appeal of a heaLLh care facility fron such decision as
provided in Chapter 71, arLicle 20.

(?) No license or perniL may be issued or renewed by Lhe deparLnenL
pursuant Lo Chapter 71, article 20. or any oLher staLe sLaLute, nor nay any
Lype of approval be granted to any health care faci,liLy which engaged in €hc
fretirr.i+if' +c#iM in seegi€n 7l-5&3O an acLiviLy i,denLified as reouirind a
cerLificate of need under Lhe Nebraska Health Care Certificate of Need AcL
vriLhouL having first obLained a cerLificate of need or which encaoed in anacLivity prohibited under Lhe act.

Sec. 35. SecLion 71-5870, Reissue Revised StatuLes of Nebraska, is
anended to read:

7l-5870. Any person who violaLes the Nebraska HeatLh Care
Certj.ficate of Need Act by d€v€+op,ing 6r of+cf*ng €n? trs i+sti+utsi.n*l hL.a}thserl,.i# enoagind in any activiLv Hhich requires a cerLificaLe of need wiLhouLfirst obtaining a cerLificate of need as required by Lhe act .hd+ LE or bv
engaging in an acliviLy prohibi.Led under lhe acL is guilty of a C1ass IV
nisdemeanor. Each day of vj.olaLion rhGl+ ecr!€i+ug. consLiLutes a separaLe
offense. The magniLude of Lhe vio.l.ation Jh*++ be j.s the prinary consj.deration
in establishing the anounL of Lhe fine.

Sec. 37. Section 84-1409, Revised StaluLes SupplemenL, 1996, is
anended to rcad:

84-1409. For purposes of sections 84-1408 Lo 84-!414, unless the
contexE otherwise requires:

(1) Public body shall mean (a) governing bodies of aLl political
subdivisions of Lhe SLaLe of Nebraska, (b) governing bodies of all agencies,
now or hereafter created by Lhe Constitulion of Nebraska, sLatute, or
oLherwise pursuant to 1aw, of Lhe execuLj-ve departnenL of Lhe SLaLe of
Nebraska, (c) a1I independent boards, comnissions, bureaus, commitLees,
counciLs, subuniLs, or any oLher bodies, now or hereafLer created by Lhe
ConstituLion of Nebraska, statute, or oLherwise pursuant to la$r, (d) thc
ffi ef tH R#is effii++ee7 e aII sLudy or advisory comniLLees of
the execuLive deparLnent of the SLaLe of Nebraska whelher havj.ng continuing
exisLence or appointed as special commiLtees wiLh limiLed existcnce. (+) 13)advisory connittees of Lhe bodies referred to in subdivisions (a), (b), and(c) of Lhis suMivision, and fg+ llL) insLrumenLaliLies exercising essentiallypublic funcLions. sections 84-1408 to 84-1414 shall noL apply to (i)
subcommiLtees of such bodies unless a quorum of the public body attends a
subcommiLtee neeLing or unless such subcommiLLees are holding hearings, naking
pollcy, or taking formal acLion on behalf of their parent body, (ii) judicial
proceedings unless a court or other judicial body is exercising rulemaking
authoriLy, deliberaLing, or deciding upon Lhe issuance of adninisLrative
orders, and (iii) meetlngs of Lhe Policy Cabinet creaLed in section 81-3009;(2) MeeLing shalI mean alI rcgular, special, or called reeLings,
fornal or infornal, of any public body for Lhe purposes of briefing,
di.scussion of public business, formation of LenlaLj.ve policy, or the Laking of
any acLion of the public body, and

(3) Videoconferencing shall mean conducLing a meeLing involving
-8-
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pariicipanLs aL LgIo or more locaLions Lhrough the use of audio-video equipmenL
which allows parLj.cipants aL each location to hear and see each meeLing
parLicipant aL each other location, including public input. InteracLion
bctween tneeting participanLs shall be possible at all neeting locations,

Sec. 38. Original secLions 7L-20,LO3, 7l-2O,LO7, 71-5801, 7l-5803,
71-5804, 71-s806, 71-5808, 7l-s809.01, 71-5809.02, 71-5810, 71-s815,
7I-s818.0t, 7L-sA7A.02, 71-5819, 7t5a22,'tt-5A24, 7I-5830.01, 7I-5836,
7!j5437, 7L-5546, 71-5848, 71-5848.0r, 71-5859, 71-5865, 71-5868. 71-5869, and
71-5870, Reissue Revised SLaLutes of Nebraska, and section 84-!409, Revised
SLaLuLes SupplenenL, 1996, are repealed.

Sec, 39. The following secLions are outright repealed: Sections
7y5AO2, 71-5S05, 71-5805,01, 7y5AO7 , 71-5809, 71-5811, 71-5812, 71-5813,
71-5814, 71-58r5,7L-58t7,71-5818,71-5818.03,7r-5820,71-582t,71-5821,01,
7b5423 , 7t-5825 , 7!-5826, 7t-5828, 7t-5829 , 71-5830, 71-5831, 7t-5832,
7t-5832.01, 71-5833, 7t-5834, 71-5835, 71-5835.01, 7L-5836.02, 71-5838,
71-s840, 7l-5841, 7t-5849, 7l-5851, 7L-5852, 71-s853, 7r.-s8s4, 7l-5855,
7l-5857, 71-5859.01, 71-5859.02, 71-5859.03, 71-5859.04, and 71-5866, Reissue
Revised StaLutes of Nebraska,

Sec. 40. Since an emergency exisLs, this act takes effecL $rhen
passed and approved according Lo law.
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